
 IN THE COURT OF THE ADDL. CHIEF JUDICIAL MAGISTRATE: 
SONITPUR AT TEZPUR 

      
GR CASE NO 482 of 2013 

(U/s 380 of IPC) 
 

State 
 

-Vs- 
 

1. Sri Rajen Das, 
2. Smti Dulumoni Das, &  
3. Smti Anjali Das. 

                                                  ........... Accused person.     
 

Present:     Smti Audri Bhattacharyya, 
   Addl. Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
       
  Appearances: 
 
   Mr M Hussain, 
  Learned Addl PP        :  For the prosecution. 
  
  Mr B Basumatary, 
  Ld Counsel     :  For the accused.  
 
 
   Date of recording evidence  : 22-08-2013, 11-09-2014, 
            27-11-2014, 05-02-2015, 
             23-06-2015.   
 
  Date of hearing argument     : 06-07-2015.  
 
   Date of judgment       : 04-08-2015.   
 

J U D G M E N T  
 

  The prosecution case in brief is that:  

The ejahar was lodged by the informant Smti Rina Hazarika on  

09-03-2013 alleging inter alia that on 27-02-2013, accused Smti Dulumon Das 

w/o Sri Rajen Das of village Pahuchuwa under Sootea Police Station had 

stolen away some “Muga-Pat” garments from the stall of the complainant. It 

is also submitted in the ejahar that the informant was allotted stall No 70 in 

the Barechaharia Bhowna and she was the member of „Jagriti Atmachahayak 

Goot‟ and was engaged in the sale of “Pat-Muga” garments. The accused 
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person Smti Dulumoni Das came to the shop along with some other unknown 

women at about 8.30 PM and had stolen away the said garments when the 

informant was busy with other customers. The details of the stolen articles 

are as 1. one Muga set valued Rs.15,000/-, 2. seven nos of Muga Sadar 

valued Rs.17,500/-, 3. five nos of Cotton Guna Set valued Rs, 3500/-, 4.six 

nos of Kesa Muga-Pat set valued Rs.6300/-, 5. four nos of Uka Muga Mekhela 

valued Rs.10,000/-, and 6. one Muga Jura valued Rs, 7,000/-. 

 

2.   On receipt of the ejahar, Jamuguri PS case 30/13 under Section 

380 of IPC was registered and the case was entrusted for investigation. The 

IO taking up the duty of investigation, visited the place of occurrence, 

examined the witnesses and on conclusion of the investigation, submitted 

charge-sheet against the accused persons Rajen Das, Smti Dulumoni Das and 

Smti Anjali Das under Section 380 of IPC. 

 

3.  On taking cognizance, summons were issued to the accused 

persons and on receipt of summons the accused persons appeared before the 

Court and was furnished with copies of the relevant documents.  

 

  Heard both the sides pertaining to framing of charge. 

Considering the materials on case record and the case diary and upon 

hearing both the sides, prima facie materials were found against the accused 

persons under Section 380 of IPC. A formal charge was framed against the 

accused persons and the same on being read over and explained to the 

accused to which they pleaded not guilty and claimed to be tried.  

 

4. POINTS FOR DETERMINATION: 

 

1. Whether the accused committed the 
theft of “Muga-Pat garments of the 
informant from his stall NO 70 and 
thereby committed the offence 
under Section 380 of IPC? 
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    Prosecution had examined five PWs including the informant 

and IO of the case. Statement of accused have been recorded under Section 

313 CPC in which they have denied committing of the offence and declined to 

adduce evidence. Heard the Learned Counsel for both the sides.  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5.  I have carefully perused the evidences of PWs to arrive at a 

just decision in this case.  

 

6.   PW1 Smti Rina Hazarika is the informant of the case and she 

deposed in her evidence in-chief that at the time o occurrence she is the 

member of „Jagriti Atmachahayak Goot‟ and was the in-charge of stall No 70 

at Jamuguri Dekasundar Pakamurapathar Barechaharia Bhowna. As she was 

engaged in selling of clothes of clothes to the customers, accused persons 

came up to her shop as customers and had stolen away clothes from the said 

stall. Her husband Ranjan Hazarika caught accused Smti Anjali Das, red-

handed as she was moving along with the stolen clothes. But, accused 

persons somehow managed to escape from the place of occurrence. Ejahar 

was lodged on 02-03-2013. Ext. 1 is the ejahar and Ext. 1(1) is her signature.  

 

   During cross-examination, some of the stolen clothes were 

recovered from Dulumoni Das and the same were given in their zimma. In 

her cross-examination, she also deposed that she could not say as to how 

many bundles of clothes were stolen. She also denied the suggestion that no 

clothes were stolen from their stall. She also deposed that „Pat-Muga‟ 

garments are usually available in the houses of Assamese people.  

 

7.   PW2 Sri Ranjan Hazarika deposed that he was present at the 

stall No 70 on the day of occurrence. 6/7 nos of women came up and two of 

the women started putting garments into their bags. Someone shouted „thief‟, 

„thief‟ and the said women were restrained. Police came up and the said 
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articles were seized in the shop of the informant. He also deposed that he is a 

seizure list witness. Ext. 2 is the seizure list and Ext. 2(1) is his signature. The 

said seized articles were given in zimma of Rina Hazarika.  

 

    In his cross-examination ………. 

 

8.   PW3 Mrs Sumitra Dutta is a seizure list witness. She deposed 

that during investigation, she was taken by police to Pahuchuwagaon under 

Sootea Police Station to the house of the two accused women. Their houses 

were searched and police seized new sets of garment from their house. Ext. 2 

is the seizure list and Ext. 2(2) is her signature.  

 

   During cross-examination, she deposed that the gaonburha 

had accompanied them.  

 

9.   PW4 Sri Bharat Ch Das is the Sarkari gaonburha and he 

deposed that he heard that the accused persons namely Smti Anjali Das and 

Smti Dulumoni Das had stolen away the clothes from one stall. During 

investigation, police had seized some garments from the house of the 

accused persons and as gaonburha, he has given his signature. Ext.2 is the 

seizure list and Ext.2(1) is his signature. He also identified the seized articles 

in the Court and exhibited the same as M Ext.1. 

 

   During cross-examination, he remained confirmed to his earlier 

version that police had seized the articles identified by today in the Court.  

 

10.    PW5 Sri Paresh Nath is the investigating officer of the case. In 

his examination in-chief, he deposed that on 02-03-2013 he was in service as 

Attached Officer of Jamuguri Police Station. He was entrusted with carrying 

out preliminary investigation of the case by OC Jamuguri Police Station Sri 

Rama Kanta Nath. He recorded the statement of witnesses, visited the place 

of occurrence and drew sketch map. Ext. 3 is the sketch map and Ext. 3(1) is 
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his signature. On the next day he proceeded to the house of the accused 

persons and they were not found in their home. Vide Ext.2 two nos of Muga 

set and two nos of Muga sadar along with another Muga set bearing golden 

embroidery was seized from the house of the accused persons. He also 

identified the seized articles in the Court which was exhibited as M Ext.1. 

After completion of preliminary investigation, he submitted the case diary to 

OC Rama Kant Nath and accordingly, he submitted charge sheet vide Ext.4. 

Ext.4(1) is the signature of OC Rama Kanta Nath.  

 

    During cross-examination, he deposed that the formal ejahar 

was received only on 02-03-2013. The occurrence took place at Barechaharia 

Bhowna, Pahuchuwa Pathar which is one kilometer away from the Police 

Station. He also deposed that no reasons is given as to why there was delay 

in lodging the ejahar.  

 

11.   Going through the evidences on record, it is seen that the 

informant(PW1) as well as her husband(PW2) had identified the accused Smti 

Dulumoni Das to be the same person who had visited the stall No 70 on the 

day of occurrence of offence. But, evidence of these two witnesses is silent 

with regard to the presence of co-accused Rajen Das on the date of 

occurrence of offence at stall No 70. Though PW1 in her evidence in-chief 

deposed that Smti Anjali Das was caught red-handed by her husband Ranjan 

Hazarika(PW2) while stealing clothes, but, PW2 Ranjan Hazarika did not 

name her and simply stated that two women had stolen some garments from 

the said stall. Hence, presence of Smti Anjali Das in the stall No 70 on the 

date of occurrence is not proved beyond reasonable doubt. So far as 

allegations against accused Dulumoni Das is concerned, PW3 Sumitra Dutta 

and PW4 Sri Bharat Ch Das who are the seizure list witnesses had proved the 

fact that seized articles were seized from the house of the accused Dulumoni 

Das. The seizure list reflects that the articles seized in presence of gaonburha 

as well as other independent witnesses. PW1 was given in zimma of the said 

seized articles were produced before the Court and was identified by the 
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gaonburha(PW4) as well as by IO of the case Sri Paresh Nath.  

 

12.   In the statement recorded under Section 313 CrPC, though 

accused Dulumon Das deposed that the seized articles actually belongs to her 

and were not stolen articles, the identification of the same by the husband of 

the informant in the seizure list as witness reflects that the said articles were 

the stolen articles. Though the accused persons took the plea that the said 

clothes belongs to them, no defence witness has been adduced in this regard.  

 

13.   Considering all the above facts and circumstances of the case, 

I find that the prosecution has totally failed to prove the offences under 

Section 380 of IPC against the accused persons Rajen Das and Anjali Das 

beyond all reasonable doubt. Hence, they are held not guilty of the said 

offences and are hereby acquitted and set at liberty forthwith. 

 

14.   So far as the offence under Section 380 of IPC against the 

accused Dulumoni Das is concerned, the same has been able to prove against 

accused Dulumoni Das beyond all reasonable doubt. Accused Dulumoni Das is 

hereby held guilty for the said offence and she is convicted accordingly.  

 

15.   Having regard to the fact that such type of theft has become 

quite rampant nowadays, in my considered opinion, any lenient approach to 

persons involved in such offence would encourage the prospective 

perpetrators. Therefore, I do not deem it appropriate to extend the benefit of 

the Probation of Offender's Act, 1958 to the accused Dulumoni Das. 

 

16.   Heard the accused person on the question of sentence. The 

accused had pleaded leniency in punishment by stating that she is a woman 

with poor economic condition.  
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   Considering the facts and circumstances of the case and the 

submissions made at the time of hearing on the question of sentence, 

accused-Dulumoni Das is sentenced to undergo SI for 15(fifteen) days for the 

offence under Section 380 of IPC and to pay the fine of Rs.3000/-(three 

thousand)  i/d to under SI for another 15 days.  

   The period of detention undergone by the accused, if any, be 

set off against the sentence of imprisonment. 

    Seized articles be given in zimma of the informant under the 

provision of 457 CrPC.  

   Furnish a free copy of the judgment to the convict.  

 

   The bail bond for accused stands extended till expiry of six 

months from today.  

 

The case is disposed of on contest.  

 

   This Judgment is given under my hand and the seal of this Court 

on this 4th day of August, 2015. 

  

                                                              (Smti Audri Bhattacharyya) 
                                                                 Addl Chief Judicial Magistrate, 
                                                                              Sonitpur,Tezpur   
 
Dictated and corrected by me:- 
 
 
    (Smti Audri Bhattacharyya) 
Addl Chief Judicial Magistrate, 
           Sonitpur,Tezpur 
 
 
Transcribed and typed by me: 
 
           (Pori Das) 
             -Steno- 


